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NEW ERA AT THE SEC: KEY
PRIORITIES UNDER CHAIR
PAUL ATKINS

Paul Atkins was confirmed by the Senate on April 9, 2025, and officially began
his tenure as SEC Chair on April 21, 2025. He joins Republican Commissioners

Hester Peirce and Mark Uyeda, along with Democratic Commissioner Caroline
Crenshaw. In considering Chair Atkins’ forthcoming tenure, it is instructive to
reference his prior service as an SEC Commissioner from 2002 to 2008, as well
as his recent contributions to regulatory thought leadership during his tenure
as CEO of Patomak Global Partners.[1] Notably, both Commissioners Peirce and
Uyeda served as counsel to Chair Atkins during his earlier time at the SEC,
suggesting the potential for strong alignment on key policy issues. We can also
look to the initiatives advanced during Commissioner Uyeda’s recent three-
month tenure as Acting Chair, as there has been no indication that these efforts
will shift or be discontinued under Chair Atkins’ leadership.

As expected, since former Chair Gary Gensler’s departure on January 20, 2025,
there has been a material shift in tone and policy, and Chair Atkins’ new tenure
further formalizes this shift. Looking ahead, we expect continued developments
in the following areas:

* Cryptocurrency and Digital Assets: As Acting Chair, Commissioner
Mark Uyeda has worked quickly toward unstifled innovation and a
clear regulatory framework for cryptocurrency and digital assets. In the
span of a relatively short amount of time, Acting Chair Uyeda launched
a Crypto Task Force, led by Commissioner Hester Peirce,[2] and the SEC
withdrew several crypto and digital assets enforcement actions
focused solely on registration failures, signaling a shift toward a more
measured enforcement approach.[3] Further, on January 30, 2025, the
SEC issued Staff Accounting Bulletin No. 122 (“SAB 122”), rescinding
SAB 121.[4] SAB 122 directs entities to apply existing accounting
standards for contingencies when assessing safeguarding obligations,
eliminating SAB 121’s prior overbroad requirements, which included
addressing crypto safeguarding liabilities and related disclosures.[5]
This change reduces operational barriers for financial institutions
offering crypto services.

o What’s Next: As of April 21, 2025, the SEC has already held
three Crypto Roundtables, each focusing on discrete areas: (1)
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whether crypto should be regulated as a security; (2) trading of

crypto assets; and (3) custody of crypto assets. We expect
further guidance to address all of these areas in relatively short
order and for this area to remain on a fast track, particularly as
Chair Atkins has significant experience in digital finance and
blockchain innovation.[6] This is a key priority for Chair Atkins,
as indicated in his opening statement at his confirmation
hearing.[7] At the hearing, he emphasized the need for clear,
effective, and nonpolitical regulation, especially regarding
digital assets, through a “rational, coherent, and principled
approach.”[8] Regardless of the outcome of its crypto
rulemaking and guidance, the SEC will continue to focus on
protecting investors from fraud involving crypto assets,[9]
blockchain technology,[10] and artificial intelligence and
machine learning,[11] through the work of the Cyber and
Emerging Technologies Unit (“CETU”).

* Rulemaking and Guidance for Broker-Dealers, Investment Advisers,
Public Companies and Other Market Participants: Since January 20,
2025, we have seen long-awaited and common sense guidance on a
range of regulatory topics, including updates to Schedule 13G
eligibility, updated FAQs for SEC Rule 206(4)-1 (the Marketing Rule
under the Advisers Act), and new Staff Legal Bulletin 14M on
shareholder proposals. Furthermore, the implementation date for
recent Form PF Amendments was extended from March 12, 2025 to
June 12, 2025.

o What’s Next: In contrast to other areas, we expect the speed
and cadence of SEC rulemaking to potentially decelerate, largely
because of the February 18, 2025 “Ensuring Accountability for
All Agencies” Executive Order (“Accountability Order”), which
applies to the SEC as well as other agencies.[12] Among other
provisions, the Accountability Order requires agencies to submit
for review all proposed and final significant regulatory actions to
the Office of Information and Regulatory Affairs (“OIRA”) before
publication in the Federal Register.[13] Separately, we also note
the impact of other Executive Orders, such as Executive Order
14219, which orders agencies to identify unlawful regulations as
part of the “Department of Government Efficiency”
deregulatory initiative.[14] We expect Chair Atkins to evaluate
the cumulative burden of existing regulations.[15] Certain
individual rulemaking areas, however, may continue to move
swiftly (e.g., crypto). An open question will be how much Chair
Atkins and the Commission rely on guidance—instead of
Commission interpretations and rulemaking—to help provide
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clarity, certainty, and workability to industry participants,
whether financial service providers or public companies.

A Back to Basics Approach to Enforcement: During then-Acting Chair
Uyeda’s tenure, the Commission approved amending its regulations to
eliminate authority delegated to the Director of the Division of
Enforcement for issuing formal orders of investigation. This change
essentially takes the SEC back to a pre-2009 posture, where only the
Commission could issue a formal order and there was no authority
delegated to the Director of Enforcement. The impact will be two-fold:
(1) novel case theories will need to be approved by the Commission
before a subpoena can be issued (rather than at the conclusion of an
investigation), which should help avoid over-reach and (2) the
investigatory process is more likely to involve informal interviews and
document requests for some enforcement targets. For registrants,
however, an informal request will remain a serious matter requiring
response.

o What’s Next: With regard to enforcement, Chair Atkins is
expected to return to a focus on investor harm, including actual
fraud, repayment, and reimbursement to investors. However,
certain non-fraud fundamentals will remain areas of
enforcement focus, including compliance, valuation, billing and
disclosure. Based on public statements by then-Acting Chair
Uyeda and Commissioner Peirce in the weeks leading up to the
start of Chair Atkins’ tenure, we expect that there will be
renewed interest in these case theories, as they focus on retail
investors. In practice, we expect this shift will mean renewed
interest in investment advisers and broker-dealers non-fraud
fundamentals, as opposed to the recent focus on record
keeping and off-channel communication matters. We note that
the most recent investment adviser settlement followed a
classic disclosure theory.[16] Furthermore, Chair Atkins has long
been on record for assessing significant penalties against public
companies that do not provide adequate redress to
shareholders because it amounts to paying shareholders with
their own money.[17]

Public Companies: The most significant development related to SEC
oversight of public companies during then-Acting Chair Uyeda’s tenure
was the Commission’s vote to cease defending the public company
climate disclosure rules.[18] Then-Acting Chair Uyeda noted that,
without a Congressional mandate, the SEC was not “in the business of
facilitating the disclosure of information not clearly related to financial
returns.”[19] We expect a pro capital formation stance to continue
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with disclosure “tailored to a company’s sizes and resources, while still
maintaining appropriate levels of investor protection.”[20] Chair Atkins
has previously warned of the risk of too much disclosure in a range of
public company contexts,[21] and has also expressed concern with the
burdens of Dodd-Frank. Indeed, Chair Atkins once noted that Dodd-
Frank “was not subject to what legislators call ‘regular order’ —an
open, normal way of considering legislation with hearings and
informed debate of likely consequences. . .. The process was truly a
travesty of the democratic legislative process.”[22]

O What’s Next: We expect a review of public company disclosure
rules pursuant to Dodd-Frank as well as a re-evaluation of
Regulation S-K, largely because of concerns about discouraging
companies from accessing public markets. In light of the end of
the climate disclosure rules, we expect more initiatives to
reduce the disclosure burden on public companies.[23] We also
expect scaled-back reporting obligations for emerging growth
companies and smaller issuers as well as a possible
reconsideration of the definition of “accredited Investor” to
facilitate early-stage capital raising.[24] We note that, under
Acting Chair Uyeda, the Division of Corporation Finance has
already enhanced certain accommodations to facilitate capital
formation.[25]

* Continued Recalibration of SEC Resources and Staffing: There
continue to be reports about the attrition at the SEC during this
Administration.[26] This attrition is novel when compared to prior
administrations for two key reasons. First, the current attrition has
happened over a period of just three months, while in previous
administrations it was spread out over the first few years.[27] This
acceleration means greater disruption in established processes and
decision-making hierarchies. And, second, attrition in previous
administrations did not affect senior staff to the extent we are seeing
in 2025.

o What’s Next: This workforce rebalancing will continue in light of
recent market turmoil and the importance for Chair Atkins to
balance smart regulation with sufficient resources. In the area
of examinations and enforcement, we expect continued
emphasis on data-driven initiatives that require fewer staff
hours.

For any further questions, please reach out to the authors or your regular
Armstrong Teasdale lawyer.

For additional insights, listen to the April 2025 episode of Brief
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Encounters, a podcast of the Washington D.C. Bar: “New
Leadership, New Priorities: Paul Atkins at the SEC.”
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